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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NOS 47655—2019 & 47656-2019

)
)
)

V.

)
)

Ada County Case Nos.
CR01-17-19665 &CR01-19-38613

)

DANIEL WAYNE ANDERSON,

)
)

Defendant-Appellant.

RESPONDENT’ S BRIEF

)
)

Has Daniel Wayne Anderson failed to show that the district court abused its discretion by
him to ﬁve years, with two years determinate in Docket Number 47656, and by denying

sentencing
his

Rule 35 motions in both cases?

ARGUMENT
Anderson Has Failed T0 Show That The
A.

District Court

Abused

Its

Discretion

Introduction
In 20 1 7, Daniel

days, and

Wayne Anderson called the Victim K.D.

communicated

threats t0 her through text messages.

approximately 200 times over two

(47655 PSI,

p. 424.)

At

that time,

the Victim

was

the petitioner in a

No

Contact Order, and Anderson was the respondent. (47655

PSI, pp. 424-25.) Authorities conducted an area search for Anderson, and conducted a trafﬁc stop

upon

locating

him

in his vehicle.

(47655 PSI, pp. 424-25.)

exited his vehicle, approached the deputies and told

Authorities tased Anderson and placed

him

in handcuffs.

Under case number CRO 1 - 1 7- 1 9665,
in the ﬁrst degree,

them

During the trafﬁc

t0 shoot him.

(47655 PSI,

the state charged

stop,

(47655 PSI,

p. 425.)

Anderson with one count of stalking

N0

Contact Order.

(47655 R., pp. 32-34.) Anderson pleaded guilty t0

one count 0f stalking in the ﬁrst degree and two counts of attempted Violation 0f a
(47655 R.,

p. 425.)

one count 0f resisting and/or obstructing an ofﬁcer, and three counts of

attempted Violation of a

Order.

Anderson

p. 37.)

The

district court

No

Contact

sentenced Anderson to ﬁve years, with two years

determinate for stalking in the ﬁrst degree, six months in county jail for both counts 0f attempted
Violation of a

No

Contact Order and retained jurisdiction.

Anderson’s period 0f retained jurisdiction, the

district court

(47655 R., pp. 51-53.)

Following

placed Anderson on probation for a

period of ﬁve years. (47655 R., pp. 59-62.)

Anderson subsequently violated

his

probation. (47655 R., pp. 76-77, 79-81.)

The

a probation Violation in 2019.

Anderson was

in possession

probation, but the district court reinstated his

state

ﬁled a second motion for a bench warrant for

(47655 R., pp. 92-128.)

0f a ﬁrearm. (47656 PSI,

Under case number CR01-19-38613,

When

he was arrested on the warrant,

p. 8.)

the state charged

Anderson With one count of

unlawful possession of a ﬁrearm. (47656 R., pp. 16-17.) Anderson pleaded guilty, and the
court sentenced

in case

him to ﬁve years, With two

number CR01-17-19665. (47656

Violating his probation

by committing

the

district

years determinate t0 run concurrent with the sentences

R., pp. 18, 34-35.)

In the ﬁrst case

Anderson admitted

new crime of unlawful possession of a

ﬁrearm. (47655

The

132-134, 138.)

R., pp.

district court

revoked Anderson’s probation and executed the

underlying sentence 0f ﬁve years, With two years determinate. (47655 R., pp. 142-43.) Anderson

ﬁled a Motion for Reduction 0f Sentence in each case, which the
pp. 149-52, 155-56;

On

appeal,

47656

R., pp. 41-43.)

Anderson argues

a sentence with two years

ﬁxed

that “the district court

that the district court

abused

years determinate in Docket

Standard

B.

its

is

not

by imposing

When

it

ﬁve

imposed

his sentences in

Anderson has

a sentence 0f

Number 47656, and by denying his Rule 35

illegal, the

is

failed to

years, With

two

motions.

V.

show that it is unreasonable

society and to achieve any 0r

and, thus, a clear

is

all

I_d.

A sentence of conﬁnement is reasonable if

it

appears

at the

time

necessary to accomplish the primary objective of protecting

0f the related goals of deterrence, rehabilitation, or retribution
at

454, 447 P.3d at 902.

“A

sentence

ﬁxed within

the statute will ordinarily not be considered an abuse 0f discretion.”

quotations omitted).

a

Schiermeier, 165 Idaho 447, 451, 447 P.3d 895, 899 (2019) (internal

0f sentencing that conﬁnement

applicable t0 a given case.

Where

based on an abuse of discretion standard.

appellant has the burden t0

quotations and citations omitted).

by

discretion

Of Review

abuse 0f discretion.” State

prescribed

its

(Appellant’s brief, p. 7.)

discretion

“Appellate review 0f a sentence
sentence

abused

Docket Number 47656,” and by “not reducing

in

both cases pursuant t0 his Rule 35 motions.”

show

(47655 R.,

district court denied.

“In deference t0 the

trial

judge, this Court will not substitute

reasonable sentence where reasonable minds might differ.”

the limits

I_d.

its

(internal

View 0f a

State V. Matthews, 164 Idaho 605,

608, 434 P.3d 209, 212 (2019) (citation omitted).
“If a sentence

35

is

is

Within the statutory limits, a motion for reduction 0f sentence under Rule

a plea for leniency, and

we review the

denial 0f the motion for an abuse 0f discretion.” State

V.

Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007). In evaluating whether a lower court

abused

discretion, the appellate court conducts a four-part inquiry,

its

trial court:

(1) correctly perceived the issue as

boundaries of

its

which asks “Whether the

one of discretion; (2) acted Within the outer

discretion; (3) acted consistently with the legal standards applicable to the

speciﬁc choices available to

it;

and

(4)

reached

its

decision

the exercise 0f reason.”

by

Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing

Lunneborg

V.

MV Fun

State V.

Life, 163

Idaho 856, 863, 421 P.3d 187, 194 (2018)).

Anderson Has Shown

C.

N0 Abuse Of The District Court’s

The sentences imposed

are Within the statutory limits 0f I.C. §§ 18-7905

record shows the district court perceived
issue before

At

it,

its

discretion,

employed the correct

and acted reasonably and within the scope of its

legal standards t0 the

discretion.

it’s

“totally unacceptable for a person

has stalking in the ﬁrst degree conviction t0 be in possession 0f a ﬁrearm.” (12/16/2019

p. 13, Ls. 12-14; p. 14, Ls. 9-12.)

some

real

The

[his]

—

were abnormal

p. 14, L. 2.)

The

that

Anderson has “suffered

own

district court

addiction.” (12/16/2019 Tr., p. 13, Ls.

reviewed Anderson’s probation and stated

dilutions 0f his urine sample, then he

was not engaged

in his treatment, then

he was not working, and then he tested positive, but “wouldn’t d0 treatment.” (12/16/2019
15, Ls. 14-17.)

While addressing the unlawful possession 0f a ﬁrearm charge, the

reviewed the domestic Violence evaluation and stated that
lot

Tr.,

family were abusing drugs,” and that he has “had

things t0 deal with, including [his]

18-20; p. 13, L. 24

acknowledged

district court

genuine losses because people in

some very tough

there

and 18-33 16. The

the sentencing and disposition hearing, the district court stated that “there’s quite a bit

0f history with the probation Violation disposition,” and that

who

Discretion

it’s

Tr., p.

district court

“worrisome,” because “there are a

0f issues 0f aggression, 0f hostility towards others. And, frankly, things that are dangerous t0

[himself] too.”

(12/16/2019

and the probation ofﬁcer

Tr., p. 15, L.

“tried lots

-

p. 16, L. 4.)

The

district court

determined that

it

0f different things” but could not get Anderson to “stick

around” 0r “follow through.” (12/16/2019

Anderson contends

24

Tr., p. 16, Ls. 13-19.)

that a sentence With

one year ﬁxed in Docket Number 47656 would

“allow him the opportunity t0 get his mental health issues under control and t0 tune-up and
recalibrate his rehabilitative

issues

“may have been

responsibility for his

programming

fully diagnosed

new

errors.”

and

in a timely

treated,”

discretion

by not reducing

and that he

is

(Appellant’s brief, pp. 5-7.)

additional information in his Rule 35 motions,

its

manner,” that not

Anderson

all

of his mental health

“expressing remorse and taking

Despite not providing

new

0r

also argues that “the district court abused

his sentences in both cases.” (Appellant’s brief, p. 7.)

Anderson’s

arguments d0 not show an abuse 0f discretion.

Anderson’s criminal history

is

extensive, consisting

numerous

probation Violations. (47656 PSI, pp. 57-60.) Anderson’s LSI score
the high risk to reoffend category.

fear of

her

(47656 PSI,

(47655 PSI,

forty-two, placing

and

him

in

In her statement the Victim expressed “a

p. 69.)

[Anderson that she] never had before.” (47655 PSI,

life if Anderson

is

stalking charges

p.

425.) She stated that she feared for

“gets out ofj ail Without the professional help he needs for his drug addiction.”

p. 425.)

Anderson’s criminal history, repeated failures on probation, serious criminal offenses and
risk t0 reoffend justify the sentences imposed.

Anderson’s stalking offense followed by his

unlawful possession of a ﬁrearm shows that he does not regard the law, and that he presents a risk
to the

and

community. Anderson’s stalking offense caused great psychological harm

his subsequent probation Violations

and the sentence imposed

show

that

he

is

in that case provides proper

t0 the Victim,

not amenable t0 community supervision,

punishment and deterrence

t0

Anderson’s

criminal behavior.

shows

Anderson’s unlawful possession of a ﬁrearm conviction while on probation
of incarceration, there

that Without a period

In conjunction with

is

an undue risk that Anderson will reoffend.

Anderson not providing any new or additional information

in his

Rule 35

motions, the record supports the district court’s decision to deny his Rule 35 motions.

The

sentences imposed are reasonable under any View of the facts and nature 0f these cases, and

Anderson has

failed to

show

ﬁve years, with two years determinate

The

W

that the district court

in each case,

state respectﬁllly requests this

abused

its

discretion

by imposing sentences of

and subsequently denying his Rule 35 motions.

Court t0 afﬁrm the judgment 0f the

district court.

DATED this 28th day of October, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

ZACHARI

S.

HALLETT

Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that I have this 28th day of October, 2020,

copy 0f the attached
iCourt File and Serve:
correct

served a true and

RESPONDENT’S BRIEF t0 the attorney listed below by means 0f

BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

